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RRMARICS 

In a cormntmication dated October 6, 2003 the Exaininer indicated that the amendment ro the 
ckims filed 1/7/2002 (aka the amendment m;ailed 11/5/2001) did not comply with the requk-emenrs of 
37 CFR 1.121(c) because a marked up copy of amended claims 1, 4 and 5 was not submitted* 

In a response to the commumcation dated October 6, 2003 that was filed Nfovembet 6, 2003 ^ 
Applicants noted tLiat claims 1, 4 and 5 were not amended in die amendment to the claims filed 
1/7/2002. Instead claims 1, 4 and 5 (-and 7) were amended in a response to the tesiricrion requirement 
chat was filed on February 22, 2001, Because the response to the rcstdcrion requirement that was filed 
on February 22, 2001 did include a madted up copy of claims 1, 4 and 5 (and 1), this February 22, 2001 
Amendment did comply with the requirements of 37 CFR 1.121(c). Applicants further noted diat 
because the amendment to the claims filed 1/7/2002 did include a marked up copy of claims 7 and 9 
(the two claims tliat were amended in this filing), tliia Amendment also complied wida dae requireiT^ents 
of 37 CFR 1 .121 (c). In hopes diat it would further die prosecution of the instant Applicaaon^ in their 
filing of November 6, 2004 Applicants provided a second maiJced up copy of amended claims 1, 4 and 
5 and requested entry of diese Amendments as first submitted in the response to the restadction 
requirement that was filed on February 22, 2001 . The copy of amended claims 1, 4 and 5 that was 
submitted November 6, 2004 followed the post July 30, 2003 format for submission of claims 
amendments under 37 CPTR 1,121 (c). A^ this was a clarifying communication regarding an earlier 
amendment (and not an Amendment under 37 CFR 1.121), Applicants' attorney did not include a 
list of the cancelled claims. 

The filing of the communication on Novcsmber 6, 2003 resulted in o lit receipt of a second 
"Notice of a Non-compliant Amendment (37 CFR 1.121)" dated February 5, 2004, The Notice of a 
Non-compliant Amendment dated February 5, 2004 stated that the communication filed November 
6j 2003 did not include a list of die cancelled claims. 

Applicants respectfully point out that the communication filed November 6, 2003 was not 
an amendment under 37 CFR 1.121. However, in hopes that it will further the prosecution of the 
instant case, the instant communication is submitted in response to the Notice of a Non-compHant 
Amendment (37 CFR 1.121) dated February 5, 2004- The instant communication includes the 
current status of die claims in vitiw of the response to the restriction requirement that was filed on 
February 22^ 2001, and the Amendment that was filed on November 5, 2001, Applicants respectfully 
point out that all the previous papeis were in £act submitied in compliance with the then pending 
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rules, and char applicant should not be prejudiced ia any way in rerms of patent term adjustment 
calculations for the PTO^s handling of this ttintter. 

It is submitted that this application is now in good ordet for allowance and such allowance is 
respectfully solicited. Should die Examiner belitrvc minor matters stiJl remain uhat can be resolved in a 
telephone interview, the Examiner is urged to call Applicants' undersigned attorney. 



Date: March 5. 2D04 



WJW/io 



Respectfully submitted, 

GATES & COOPER LLP 
Attorneys for Applicanc(s) 

Howard Hughes Center 
6701 Center Drive West, Sviite 1050 
IX)S AngeleSj California 90045 
(310) 641^8797 . 

Name: William J, Wood ^ 
Reg. No.: 42,236 
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